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At that period the test of ability to pay was the quantity of
land, but later the test became the rental value of the land.
It has, moreover, been repeatedly decided that the sewers
rate must be levied on the principle of ability, so that the offi-
cial commission tells us that the sewers rate " is commonly
imposed in exactly the same manner" as the poor rate.1

Even American commentators have been led astray by
the example of the sewers rate,2 It is true that landhold-
ers lying beyond the area in question cannot be taxed,
because they do not belong to the class ; but the essential
point is that all the members of the class are taxed, not
according to the benefits they receive, but according to their
abilities. The official commission tells us explicitly : " It is
an indispensable condition (of the sewers rate) that a per-
son taxed may by possibility receive benefit from the expen-
diture of the tax, and therefore holders of mountainous or
high ground which cannot be surrounded, are in general ex-

in any wise have, or may have, the defence, profit and safeguard, as well in
peril nigh as from the same far off, by the walls, ditches, gutters, sewers,
bridges, causeys and wears, and also hurt or commodity by the same
trenches, and then to distrain all them for the quantity of their lands and
tenements, either by the number of acres or by their plow lands, for the
rate of the portion of their tenure, or for the quantity of their common of
pasture or fishing, together with the bailiffs of liberties and other places of
the county and places aforesaid." 6 Hen. YL, chap. 4.

The law then directs the commissioners to make, repair, or cleanse or stop
up the trenches, etc., "so that no tenants of lands or tenements . . . nor
other of what condition, state or dignity, which have or may have defence,
commodity and safeguard by the said walls, ditches, etc. ... or else any
hurt by the same trenches . . . shall in anywise be spared." Ibid., chap, 5.

The law of 1631 contains almost the same words, and assesses the rate
** after the quantity of their lands, tenements and rents, by the number of
acres and purchase, after the rate of every person's portion, tenure or profit."
23 Hen. VIII., chap. v. There is no mention of any varying degree of bene-
fit as the basis of the rate.

1 Report of the Poor Law Commissioners on Local Taxation, p. 22.

2 Cooley,  Taxation, chap. xx.   Bamnann, Betterment (1893), p. 0, cor-
rectly enough calls attention to this: u It is most important not to confuse
rating zones . . . with betterment.   All the individuals within a rating zone
pay the same proportion irrespective of the quantum of benefit which each
individual may receive.   But the quantum of benefit received by the indi-
vidual is the essence of betterment."